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NYS POLICY



Net metering – on farm generation

 Net metering:  maximum size
• Solar: 25 kW for residential, 100 kW for farms, 2 MW for non-residential

• Wind:  25 kW for residential, 500 kW for farm-based, and 2 MW for 
non-residential

• Biogas: 2 MW (farm-based only)

See https://programs.dsireusa.org/system/program/detail/453/net-metering

Net metering allows  farmers with onsite solar panels “to offset their utility electricity bill” 



RECENT NYS CLIMATE CHANGE POLICY
MAJOR NEW LEGISLATION  

➢ Climate Leadership and Community Protection Act

➢ Governs overall decarbonization of the economy

➢ The Accelerated Renewable Energy Growth and 

Community Benefit Act

➢ Establishes new rules for siting electricity generating facilities

Policy already in place 



Focusing on solar electricity generation



Solar in New York: metrics  

https://www.seia.org/initiatives/

whats-megawatt

https://www.seia.org/initiatives/

whats-megawatt

NY: ~150-200 

homes per MW

(average)
New York

1,000 KW = 1 MW

1,000 MW = 1 GW

5-7+ acres per MW 

(average)

1 MW  PV



NY SUN Projects (NYS supported)

Cumulative installed: 2,071 MW
“In pipeline”: 2,080 MW

114,716 projects (2000- Nov 2020)
240 (0.2%) of these 5-10 MW

• Lots of “distributed” projects
• Residential location follows population

• ~4.2 GW total,
here or on the way

NYSERDA staff says:  “Distributed solar” =  5 MW or less



How much solar electric does 
the state need?

NY SUN ~4 GW total already here or on the way

Guesstimate:
~ 23 GW solar

~19  GW more than 
NY SUN’s 4 GW 

https://pv-magazine-usa.com/2019/06/20/new-york-state-is-going-
to-need-15-gw-of-solar-power/ 
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http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7bDCA9763C-D2DA-4FD1-9801-D859E7ED8FE3%7d

Excludes:
• Parks, refuges, etc

• Developed land

• Water & wetland

• Steep slopes

• Forests

• Cultivated crops
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http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7bDCA9763C-D2DA-4FD1-

9801-D859E7ED8FE3%7d
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2050 Guesstimate: 36+10=46 GW

https://climate.ny.gov/-/media/CLCPA/Files/2020-06-24-

NYS-Decarbonization-Pathways-CAC-Presentation.pdf
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Projects in the NYISO “Queue”

NYISO governs interconnection to the electric grid

Officially proposed projects are assigned a position in the queue
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Takeaway: 

Many 20 MW proposals (100 acres+)

Most proposed capacity is from large facilities

Size: 10-19 MW 20 MW 21-25 MW
26-50 MW

51-100 MW 101-150 MW 151-800 MW
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Projects in Article 10 review (25 MW+)…

… and now ORES review

20-25 MW facilities and larger



Article 10: 
Solar 

Projects 
under 
Review

18 Projects, 3.7 GW

9 Projects, 1.5 GW

3 Projects, 0.5 GW

1 Projects, 0.1 GW

4 Projects, 0.3 GW

3 Projects, 0.2 GW
Plus… under ORES review

Solar: 2   (0.2 GW)
(4 more pending transfer from Art. 10)

(2/7/2021) About 6.2 GW totalhttps://www3.dps.ny.gov/W/PSCWeb.nsf/All/14359
5FA3BE36AEA852579D00068B454



NYS 
Agricultural 
Districts

Article 10: 
Active
Solar 

Projects
Spring 2020



A Sense of Scale
Livingston County = 640 mi sq
Town of Mt. Morris = 50 sq mi

Morris Ridge Solar
175 megawatt PV

20 MW battery 
storage possible

Acreage in project boundary  shown ~ 
24 sq mi

• “Facility will ultimately be sited 
on approx. 1,000 acres [~1.6. sq
mi.] of leased private land within 
the Facility Area, which consists 
primarily of cleared land.”

• 1000 acres implies 5.7 
acres/MW

Agricultural land Within Boundary

23% of parcels
65% of acreage
72% of assessed land value
45% of assessed land + building value
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What categories of land cover are within 
proposed Article 10 project boundaries? 

Pasture/hay
23%

Cultivated crops
25%

Wetlands
12%

Forest
33%

Other
7%

48% farmed*

*Compared to 46% of acreage 
classified as agricultural by local  
assessors

40 active projects analyzed
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Soils within 
the 

boundaries of 
40 Article 10 

projects 
under review

Note: Analysis of “land cover” (satellite data) is 
similar: 48% agriculture, forest 33%, woody 
wetland 12%



NYS Agricultural land “under” solar:
What’s a  “small” fraction of farmland???
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40 Article 10 projects account for  6.5 GW capacity in 28 counties  

1.8% of all soils with agricultural potential in the 28 counties hosting projects
1.4% of prime farmland soils in those counties

~ 6% of all soils with agricultural potential   (28 counties only)
~ 4% of prime farmland soils  (28 counties only)

3 * 6.5 GW capacity ~ 20 GW capacity (~projected need?)

Back of the envelope

What if we need 50 GW?  
~ 15% of all soils with agricultural potential   (28 counties only)
~ 10% of prime farmland soils  (28 counties only)



NYS Agricultural land “under” solar:
What’s a  “small” fraction of farmland???
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[3 * 6.5 GW capacity ~ 20-50 GW capacity (~projected need?)]

Or maybe closer to 2 GW capacity from solar???? 

@ 5 acres per MW:
• 50 GW needs 250,000
• 20 GW needs 100,000 acres 
• 2 GW needs 10,000 acres

Or if as much as 10 acres per MW:
• 50 GW needs 500,000 acres
• 20 GW needs 200,000 acres 
• 2 GW needs 20,000 acres

Is 10,000 acres a 
little or a lot?

Is 500,000 acres a 
little or a lot?



NYS Agricultural land “under” solar:
What’s a meaningful context?  Local?  Regional?  Statewide?
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STATEWIDE:
• 6.9 million acres land in farms, 2018 Ag Census
• 9.2 million acres of “ag land use”(incl. 4.6 million in crops, 2.3 in pasture), AFT estimate 

• about 5 million acres of “high quality agricultural land”

• Compare to other forms of farmland loss 
• 253,500 acres of farmland were permanently converted over 15 years, or ~17,000 acres per year on average.

• Of that, 128,300 is in AFT’s Nationally Significant farmland class, a conversion of about 8,600 acres per year.

COUNTIES:
6.9 million acres 
118,703 acres, 57 county mean
114,922 acres, 57 county median
2018 Ag Census land in farms

Is 10,000 
acres a little 
or a lot?

Is 500,000 
acres a little 
or a lot?
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Pollinators

Field crops

Drainage

Grazing

https://www.nrel.gov/news/features/2019/beneath-solar-
panels-the-seeds-of-opportunity-sprout.html
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Potato?  

What crops grow 
well under solar 

panels?

https://www.laborelec.com/growing-in-the-
shade-of-solar-power/

Clover?

What crops can 
be grown under 

solar panels 
economically?

What kinds of 
famers would do 

this? 

What makes 
sense for a solar 

company?

Where do 
different 

crop/solar design 
interactions work 

well?
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New USDA Solar Leasing Project

Project Goals
• Develop legal guidance for solar energy 

leases for large installations on farmland 

• Profile relevant laws & policy in NY, MD 
and OK

• Use leasing data to assess equity, economic 
and environmental implications of solar 
energy development 



Advice from Attorney Paul Goeringer about 
leases

My major point is almost always to read it.

• If you don't understand it, ask questions to better understand it

• Always get an outside opinion on it (trust but verify).

Understand the lease:

• how will it impact current uses?

• how long it will last?

• what are your obligations?

• how do you get paid?

• what happens when the project ends?



Resources

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwjC4tGI7uLuAhUNnOAKHSbuDtEQFjAA
egQIBRAC&url=https%3A%2F%2Fwww.nyserda.ny.gov%2F-%2Fmedia%2FNYSun%2Ffiles%2FLand-lease-
considerations.pdf&usg=AOvVaw1zhmDjo-V_UHYlkI7V-LfV

Section Contents 
1. Community Solar  
2. Solar For Your Land  
2.1 Per Acre Lease Rates  
3. Agricultural Assessments For Your Property   
3.1 Conversion penalty   
3.2 Solar Panels and Taxes   
3.3 Exemptions from School, County, Town, and Village Taxes   
4. Other Potential Impacts  
4.1 Responsibility of Dismantling Solar Arrays  
4.2 Selecting your Solar Array Location  
4.3 Local Solar Laws in your Community  

Landowners should consider asking an attorney to 
carefully examine the land lease terms.!



Resources 

https://farmlandinfo.org/law/new-york-department-of-agriculture-markets-

guidelines-for-agricultural-mitigation-for-solar-energy-projects/



Resources

http://www.nyfb.org/application/files/2014/9780/6349/file_y349d211hx.pdf

• Continued Use of the Land for Farming, Hunting, Other

• Insurance

• Location of the Renewable Energy Facilities

• Rights-of-Way and Easements

• Farm Buildings

• Tax Implications

• Construction

• Dismantling the Facility

• Utilities

• Audit Privileges

• Zoning and Planning Board Approval

• Exclusivity

• Selling Your Property

Consult an attorney prior to signing a lease!



Resources

https://www.seia.org/research-resources/seia-guide-land-leases-solar

Questions to Ask a Solar Developer

• Have you completed similar solar projects in my state?

• What land will be leased?

• What is the effect on non-leased land?

• How long does the term run?

• How is rent calculated?

• Who pays for taxes and other expenses?

• What if the land is mortgaged?

• What protections might the solar developer’s lender want?

• What happens to the developer’s improvements?

• Who will maintain the land?

• What rights (if any) should there be to water, minerals and other 

natural resources?

• Whom should I contact if I have questions about the lease, 

especially following the installation?



Resources

https://farmoffice.osu.edu/sites/aglaw/files/site-library/Farmland_Owner%27s_Guide_to_Solar_Leasing.pdf

Chapter 1 Solar Energy Development in Ohio

Chapter 2 Solar & Your Land: Initial Considerations
2.1 Length of the commitment 

2.2 Who has legal interests in the land? 

2.3 Impacts on the farm and land 

2.4 Family matters 

2.5 Property taxes 

2.6 Government programs 

2.7 Liability and insurance 

2.8 Neighbor and community relations 

2.9 Who is the developer? 

2.10 Professionals who can help you 

Chapter 3 Common Legal Documents in Solar 
3.1 Letter of intent 

3.2 Option to lease 

3.3 Solar lease 

Chapter 4 The Solar Lease
4.1 The life cycle of a solar lease 

4.2 Common solar lease terms 

Chapter 5 The Farmland Owner’s Leasing Checklist

Leasing Checklist
• Accurate description of the property and parties 

• The term of each lease period, when each period begins and ends, and the 

total length of the lease 

• Whether renewal is permitted, how to renew, and length of renewal periods 

• Rental payments, inflation adjustments, and how each will be calculated 

• Whether farming and similar activities can continue prior to construction of 

the facility 

• Who pays for penalties for withdrawal of land from CAUV and government 

programs and termination of farmland leases 

• How to deal with existing mortgages 

• How damages to crops, improvements and drainage will be addressed 

• The types and extent of easements granted 

• Obligations of the landowner, such as non-interference and confidentiality 

requirements 

• Post-construction clean up obligations 

• Limitations on owner improvements, eg. buildings, fences and tree plantings 

• Responsibility for maintaining vegetation, access points, driveways and fences 

• What happens if either party terminates early 

• Cleanup and restoration of the property at lease end, including funds

• Landowner’s hunting and recreation rights 

• Potential interferences with mineral rights 

• Indemnity and insurance provisions 

• How conflicts will be resolved

• How weather and acts of God affect obligations 

• Handling of proceeds from eminent domain actions 

• Payment of attorney fees if disputes arise 



Penn State Webinars
https://extension.psu.edu/solar-leasing-for-landowners
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David Kay, Senior Extension Associate

dlk2@cornell.edu 

Thank you!


